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Currently, China is establishing a fund for compensation for oil pollution 
damage. The Collection of Fund for Compensation for Oil Pollution Damage and 
the Managerial Measures (the Third Advisory Document), which was drafted 
jointly by Ministry of Finance and Ministry of Communications, has been come 
out. This paper studies on the important problems of the fund from a legal angle of 
view. 
Firstly, the paper discusses the legal foundation of the fund, and makes clear 
that oil shippers apportion the duty of oil pollution damage according to the 
principle of “the beneficiary pays”, under which the fund is arranged. 
Secondly, the paper discusses the premises of the effective operation of the 
fund. It points out that the implementation of shippers’ primary duty of 
compensation is the premises, and the compulsory insurance of shippers and the 
limitation of duty of oil pollution are the two significant mechanisms to make sure 
the fulfillment of shippers’ duty. 
Thirdly, the paper discusses the structure of the fund. After probing into the 
model of governmental fund and the model of fiduciary fund, and analyzing the 
relationship among the undertaker, the governor and the victim, it concludes that 
the fiduciary model is more suitable to the fund for compensation for oil pollution 
damage. 
Lastly, according to the above analysis, the paper designs the material 
mechanism of the fund. It makes clear that the aim of the fund is both for pubic 
benefit and for private benefit. As to the source of the fund, this paper discusses 
issues of the object of apportionment, the scope of apportionment and the collector 
of the fund. As to the managerial structure of the fund, this paper probes into the 
legal statute of managerial organization and the inner design of it. As to the use of 
the fund, this paper analyses the application of the fund, the scope and limitation of 
compensation, the reason for exemption and so on. The paper also gives a deep 
study of clean-up cost and the compensation for the fishery resource losses in the 
















All the analysis in this paper takes The Collection of Fund for Compensation 
for Oil Pollution Damage and the Managerial Measures (the Third Advisory 
Document) as an important reference, and after the analysis, gives some advice to 
it. 
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势。1976～1986 年 10 年间，我国沿海共发生 386 起油轮溢油事件，平均每年




口量不断攀升。2004 年我国经海运共进口原油 1.1 亿吨，沿海石油运输量超
过 2 亿吨。随着我国石油战略储备计划的实施，近期内我国的石油进口量还
将上升。其次，我国现有油轮情况复杂。我国现有从事国际运输的油轮 111
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间，经记录在册的 1,748 起溢油事故中，仅有 131 起进行了清洁，占事故的
7%。发生在国轮及码头的 26 起 50 吨以上重大溢油事故中，仅有 7 起进行了
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① 2005 年 7 月，中国海事局在上海召开了 2005 年上海国际海事论坛，在此次论坛上，参与制定《基
金管理办法》的几位专家介绍了目前立法工作的进展。详情请参见交通部海事局: 上海国际海事论坛论
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